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By the Deputy Chief, Wireline Competition Bureau:

1. In this Order, the Wireline Competition Bureau (Bureau), on its own motion, grants a brief,
limited waiver of the filing deadline for the annual eligible telecommunication carrier (ETC) reporting
requirements under section 54.313(j) of the Commission’s rules.' Specifically, the Bureau will allow
ETCs a reasonable time to file the annual report required under section 54.313 after the Office of
Management and Budget’s (OMB) approval of information collection number 3060-0986 under the
Paperwork Reduction Act of 1995 (PRA). Affected carriers, however, must report their rates pursuant to
section 54.313(h) of the Commission’s rules on July 1, 2013, as described below.” The Bureau also
waives, on its own motion, the filing deadline for states, or ETCs not subject to the jurisdiction of a state,
to certify to the proper use of federal universal service support under section 54.314(d) of the
Commission’s rules; instead, under the limited waiver granted herein, states or ETCs must file the section
54.314 certification within 60 days after ETCs have filed their 2013 annual reports.’

2. Inthe USF/ICC Transformation Order, the Commission adopted several reforms updating
annual reporting requirements for ETCs.* Specifically, the Commission extended reporting requirements
for voice service to all ETCs and adopted new reporting requirements to reflect new broadband
obligations,” including a requirement that all ETCs subject to new broadband obligations file five-year
service quality improvement plans in a manner consistent with section 54.202(a)(1)(ii) of the
Commission’s rules, and annual progress reports thereafter.®

"47 CF.R. § 54.313(j). See 47 C.F.R. § 1.3 (Commission may waive its rules on its own motion).
247 C.FR. § 54.313(h).
347 C.FR. § 54.314(d).

* See Connect America Fund et al., WC Docket No. 10-90 et al., Report and Order and Further Notice of Proposed
Rulemaking, 26 FCC Rcd 17663 (2011) (USF/ICC Transformation Order), pets. for review pending sub nom. In re:
FCC 11-161, No. 11-9900 (10th Cir. filed Dec. 8, 2011); Third Order on Reconsideration, 27 FCC Red 5622 (2012)
(Third Reconsideration Order); Order, 28 FCC Red 2051 (Wireline Comp. Bur. 2013) (ETC Reporting Clarification
Order).

> USF/ICC Transformation Order, 26 FCC Red at 17852, para. 579 .

8 Id. at 17854, para. 587; see 47 C.F.R. § 54.202(a)(1)(ii). Subsequently, the Bureau waived the requirement for
price cap carriers to file five-year plans until after such carriers accept Connect America Phase II support; only those
price cap ETCs that accept Phase II funding will be required to file five-year plans. See ETC Reporting
Clarification Order, 28 FCC Rcd at 2054, para. 8. The Bureau also issued a limited waiver to rate-of-return carriers,
so that they will file five-year plans in 2014. See Connect America Fund et al., WC Docket No. 10-90 et al., Order,
DA 13-1115, para. 8 (Wireline Comp. Bur. rel. May 16, 2013) (Rate-of-Return Five-Year Plan Waiver Order).
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3. Pursuant to section 54.313(j) of the Commission’s rules, ETCs must file the information by
July 1 each year.” In 2012, the Bureau sought OMB approval under the PRA relating to certain reporting
requirements. On May 8, 2012, the Bureau announced that it had received PRA approval for the ETCs’
voice service reporting obligations in sections 54.313(a)(1) through (a)(6) and (h).® This year, the Bureau
created FCC Form 481, Carrier Annual Reporting (54.313/54.422) Data Collection Form, to collect the
information for which it received PRA approval in 2012, as well as information relating to additional
provisions of section 54.313.° For administrative efficiency, it is necessary for all ETCs to submit the
annual rep%rts using the same format. The Bureau is currently seeking OMB approval of the new FCC
Form 481.

4. On our own motion, the Bureau grants a brief, limited waiver to all ETCs of the July 1
deadline under section 54.313(j) of the Commission’s rules. Generally, the Commission’s rules may be
waived for good cause shown."' Because, to date, the Bureau has not yet received OMB approval for all
provisions of section 54.313, we find special circumstances warrant grant of a limited waiver of the
annual reporting requirements for which we have PRA approval, to lessen potential confusion among
filers as to what is required to be filed on July 1. Upon OMB approval, however, all ETCs will be
required to file an annual report in 2013. After PRA approval is announced in the Federal Register, the
Bureau will release a Public Notice announcing the new deadline for ETCs to submit their annual reports,
and announcing the deadline for states or ETCs to file their section 54.314 certifications.'”” ETCs that
receive both high-cost and Lifeline support may satisfy both the high-cost reporting obligations under

! Following approval from OMB under the Paperwork Reduction Act, the deadline for the first annual report was set
at July 2, 2012. See Wireline Competition Bureau Announces Filing Deadline of July 2, 2012, WC Docket No. 10-
90 et al., Public Notice, 27 FCC Red 5077 (Wireline Comp. Bur. 2012); see also 77 Fed. Reg. 26,987 (May 8, 2012)
(announcing OMB approval of information collection). Subsequent reports are due annually on July 1. Originally,
the USF/ICC Transformation Order set the due date for the annual reports as April 1. USF/ICC Transformation
Order, 26 FCC Rcd at 17853, para. 581. Multiple parties petitioned the Commission to use a later deadline, arguing
that the April 1 deadline was not feasible. On reconsideration, the Commission revised the filing deadline, moving
the deadline three months later to July 1. Third Reconsideration Order, 27 FCC Rcd at 5625-26, paras. 9-10.

8 See 77 Fed. Reg. 26,987 (May 8§, 2012) (announcing OMB approval of information collection, including section
54.313(h)); 47 C.F.R. § 54.313(a)(1)-(6), (h).

? See 78 Fed. Reg. 12,750 (Feb. 25, 2013) (60-day notice for information collection 3060-0986); see also Universal
Service Administrative Company (USAC), FCC Seeks Comment on New Reporting Form, “Latest News” (Mar. 5,
2013), http://www.usac.org/about/tools/news/default.aspx.

1278 Fed. Reg. 34,096 (June 6, 2013) (30-day notice for information collection 3060-0986).

'"'47 C.FR. § 1.3. The Commission may exercise its discretion to waive a rule where the particular facts make strict
compliance inconsistent with the public interest. Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166
(D.C. Cir. 1990) (Northeast Cellular). In addition, the Commission may take into account considerations of
hardship, equity, or more effective implementation of overall policy on an individual basis. WAIT Radio v. FCC,
418 F.2d 1153, 1159 (D.C. Cir. 1969); Northeast Cellular, 897 F.2d at 1166. Waiver of a filing deadline in the
Commission’s rules is appropriate when (i) special circumstances warrant a deviation from the general rule, and (ii)
such deviation will serve the public interest. Northeast Cellular, 897 F.2d at 1166.

2 Subject to PRA approval, an incumbent carrier ETC will be required to file an FCC Form 481 with information
for sections 54.313(a)(2)-(6), and for the following additional requirements: its holding company, operating
companies, ETC affiliates (as defined under section 3 of the Communications Act of 1934, as amended, 47 U.S.C. §
153(3), that are also designated as ETCs or that provide retail broadband Internet access to end-user customers), and
any branding, to comply with section 54.313(a)(8) of the Commission’s rules, 47 C.F.R. § 54.313(a)(8); its CAF-
ICC certification, if applicable, in response to section 54.313(d) of the Commission’s rules, 47 C.F.R. § 54.313(d);
its financial information, if a privately held rate-of-return carrier, to comply with section 54.313(f)(2) of the
Commission’s rules, 47 C.F.R. § 54.313(f)(2); and its satellite backhaul certification, if applicable, to comply with
section 54.313(g) of the Commission’s rules, 47 C.F.R. § 54.313(g). See Rate-of-Return Five-Year Plan Waiver
Order, DA 13-1115, at paras. 3-5.
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section 54.313 and the Lifeline reporting obligations under section 54.422(a) of the Commission’s rules
in the same filing."® A single filing deadline will reduce the administrative burden on the Administrator,
USAC.

5. This limited waiver does not extend to section 54.313(h), which requires all incumbent local
exchange carrier recipients of high-cost support to report “all of their rates for residential local service for
all portions of their service area, as well as state fees as defined pursuant to section 54.318(e),” to the
extent the sum of those rates and fees as of June 1, 2013 are below $14, and the number of lines for each
rate specified.'* We note that the Commission already has PRA approval to collect such rates,” and
affected ETCs filed such rates last year on FCC Form 507, and should do so again on July 1, 2013.'
Because the Commission already has PRA approval to collect this information and a form by which to
collect it industry-wide, we find that there is no reason to waive the July 1 deadline as it relates to
compliance with section 54.313(h). Additionally, USAC must have such data in order to implement the
Commission’s rule to adjust high-cost support by an amount equal to the extent to which a carrier’s rates
for certain lines are below $14."

6. Additionally, under section 54.314, a state must certify annually that support given to ETCs
within that state has been used and will be used only for the purpose for which support was intended; the
certification is due on October 1."® The Bureau, on its own motion, grants a limited waiver of the October
1 deadline set out in section 54.314(d)(1). We grant states and ETCs 60 days from the revised annual
report deadline to file the certification pursuant to section 54.314, in order to give states sufficient time to
review those ETCs’ reports before submitting their required certifications. Waiver of section
54.314(d)(1) is justified by the special circumstances created by the limited waiver of section 54.313(j),
discussed above. We anticipate that states will rely on the section 54.313 reports in developing their
section 54.314 certifications.”” The public interest is served by allowing states a corresponding extension
of time via this limited waiver so that they have an opportunity to rigorously and thoroughly review the
section 54.313 reports before issuing their section 54.314 certifications.”

7. Accordingly, IT IS ORDERED that, pursuant to sections 0.91, 0.291, and 1.3 of the
Commission’s rules, 47 C.F.R. §§ 0.91, 0.291, 1.3, sections 54.313(j) and 54.314(d)(1) of the
Commission’s rules, 47 C.F.R. §§ 54.313(j), 54.314(d)(1), ARE WAIVED to the extent described above.

47 CF.R. § 54.422(a).
47 CF.R. §§ 54.313(h)(1), 54.318(e).
13 See supra note 8.

1 FCC Form 507 was approved by OMB in information collection 3060-0972 and is available at
http://www.usac.org/ res/documents/hc/pdf/forms/Form-Rate-Floor.pdf.

747 CF.R. § 54.318; USF/ICC Transformation Order, 26 FCC Red at 17751, para. 239.

47 C.F.R. § 54.314(a). ETCs not subject to the jurisdiction of the state must file the same certification. 47 C.F.R.
§ 54.314(b).

¥ See USF/ICC Transformation Order, 26 FCC Red at 17861, para. 612.

2 See id. (noting that the Commission expects “a rigorous examination of the factual information provided in the
annual section 54.313 reports prior to issuance of the annual section [54.314] certifications™). In order to alleviate
confusion, we grant the same extension of time to ETCs not subject to the jurisdiction of a state, even though a self-
certifying ETC does not need additional time to review its own annual report.
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8. IT IS FURTHER ORDERED that, pursuant to section 1.102(b)(1) of the Commission’s rules,
47 C.F.R. § 1.102(b)(1), this Order SHALL BE EFFECTIVE upon release.

FEDERAL COMMUNICATIONS COMMISSION

Carol E. Mattey
Deputy Chief
Wireline Competition Bureau



